Census Bureau, Commerce

Equipment and other material shipped
for temporary use on such projects and
intended for return to the United
States should be identified separately
from construction material or other
goods which will become a part of or
which will be consumed in the con-
struction or maintenance work.

§30.32 [Reserved]

§30.33 Vessels, planes, cargo vans, and
other carriers and containers sold
foreign.

(a) Vessels, locomotives, rail cars,
ferries, trucks, other vehicles, trailers,
pallets, cargo vans, lift vans, or similar
shipping containers are not considered
“‘shipped’ in terms of these regulations
in this part when they are moving, ei-
ther loaded or empty, without transfer
of ownership or title, in their capacity
as carriers of merchandise or as instru-
ments of such carriers, and Shipper’s
Export Declarations are not required
therefor when so moving.

(b) However, Shipper’s Export Dec-
larations shall be filed for such items,
when moving as merchandise pursuant
to sale or other transfer from owner-
ship in the United States to ownership
abroad. When a new vessel built in the
United States for foreign account
clears under a certificate of record
(Commerce Form 1316) a Shipper’s Ex-
port Declaration must be furnished by
the agents or prepared by CBP for sta-
tistical purposes. If a vessel, car, vehi-
cle, or container, whether in service or
newly built or manufactured, is sold or
transferred to foreign ownership while
in the CBP area of the United States or
at a port in such area, Shipper’s Export
Declarations shall be filed in accord-
ance with the general requirements of
the regulations in this part, at the port
through or from which the vessel, car,
vehicle, or container first leaves the
United States after sale or transfer. If
the vessel, car, vehicle, or shipping
container is outside the CBP area of
the United States at the time of sale or
transfer to foreign ownership, Ship-
per’s Export Declarations shall be filed
at the last port of clearance or depar-
ture from the United States prior to
sale or transfer. The country of des-
tination to be shown on the Shipper’s
Export Declaration for vessels sold for-
eign is the country of new ownership.

§30.34

The country for which the vessel
clears, or the country of registry of the
vessel, should not be reported as the
country of destination on the Shipper’s
Export Declaration unless such coun-
try is the country of new ownership.

§30.34 Return of exported cargo to the
United States prior to reaching its
final destination.

(a) When a vessel carrying cargo
which cleared from a port in the U.S.
CBP area returns to the U.S. CBP area
before it reaches its destination and
discharges any or all of its cargo in the
United States, the CBP Director at the
port of unlading shall notify the For-
eign Trade Division, Bureau of the Cen-
sus, of this fact. The letter of notifica-
tion shall contain the following infor-
mation: Name of the carrier, dates of
clearance, manifest numbers assigned
at the various CBP ports at which
cargo was laden and the final disposi-
tion of all cargo. If the vessel returns
to the port at which the cargo was
originally laden, the letter of notifica-
tion shall also include the bill of lading
numbers shown on each export declara-
tion filed at the time of clearance.

(b) For shipments by air where the
Shipper’s Export Declarations are filed
at the port of lading, if it becomes nec-
essary because of an emergency to un-
load part or all of the cargo at another
port in the U.S. CBP area (other than
the port in Puerto Rico or U.S. Posses-
sion which is its final destination), the
Shipper’s Export Declarations filed at
the port of lading need not be cancelled
if the merchandise is reladen on an-
other plane at the second port within a
reasonable time and proceeds to its
country of destination. If there is un-
reasonable delay in reloading, the
originally filed declarations should be
cancelled and new declarations should
be filed at the second port of lading. If
for any reason, the merchandise re-
mains permanently in the TUnited
States, the CBP Director at the first
port of lading must be notified to can-
cel the Shipper’s Export Declarations
which have been filed. This provision is
not intended as an exception from the
requirements of §30.12 as to the place
at which Shipper’s Export Declarations
are required to be filed; it is intended

325



§§30.35-30.36

only for cases where an emergency re-
quires an unintended unloading after
the requirements of §30.12 have been
met.

§§30.35-30.36 [Reserved]

§30.37 Exceptions from the require-
ment for reporting complete com-
modity detail on the Shipper’s Ex-
port Declaration.

(a) Where it can be determined that
particular types of U.S. Government
shipments, or shipments for Govern-
ment projects, are of such nature that
they should not be included in the ex-
port statistics, and further, where no
detriment to the export control pro-
gram would be involved, special ar-
rangements can sometimes be made to
waive compliance with specific por-
tions of the requirements of §30.7 with
respect to the reporting of detailed in-
formation on the Shipper’s. Export
Declaration. Such exceptions will be
made only upon application by the ex-
porter and specific authorization to the
CBP Director and the exporter for the
particular project or shipment, ap-
proved by both the Bureau of the Cen-
sus and the Office of Export Adminis-
tration, and will be conditioned upon a
prescribed identification which must
appear upon the declarations. The par-
ticular types of shipments for which
such exceptions may be possible are as
follows:

(1) Shipments to a contractor under a
Department of Defense or other armed
service contract for the construction of
facilities for the use of the U.S. armed
services.

(2) Temporary exports by or to U.S.
Government agencies.

(3) Shipments of supplies and mate-
rial to contractors in the Panama
Canal Zone for the construction and/or
maintenance of the Panama Canal
Zone and its facilities.

(b) Special exemptions to specific
portions of the requirements of §30.7
with respect to the reporting of de-
tailed information on the Shipper’s Ex-
port Declaration may also be granted
by the Bureau of the Census with the
concurrence of the Office of Export Ad-
ministration for certain Department of
Defense shipments, or shipments made
on behalf of the Department of De-
fense, to foreign governments under
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the cash reimbursable provisions of the
Mutual Defense Assistance Program
(military sales), if and when arrange-
ments have been made for the Bureau
of the Census to obtain the desired sta-
tistical information other than
through the reporting of complete com-
modity detail on the Shipper’s Export
Declaration.

§30.38 [Reserved]

§30.39 Authorization for reporting sta-
tistical information other than by
means of individual Shipper’s Ex-
port Declarations filed for each
shipment.

(a) The Census Bureau, with the con-
currence of appropriate government
agencies, may authorize exemptions
from the requirement of §30.6 that a
separate Shipper’s Export Declaration
be filed for each shipment.

(b) Application for certification and
approval to file shipper’s export data
electronically using the Automated
Export System (AES) can be made di-
rectly to the Census Bureau in accord-
ance with the provisions specified in
§30.60. Certification and approval pro-
cedures and qualification standards for
filing shipper’s export data electroni-
cally are contained in §30.62.

(c) Authorization for other alter-
native methods of filing shipper’s ex-
port information will be issued only
when, in the judgment of the Census
Bureau, complete and accurate infor-
mation will be available on a pre-
scribed basis from the records of the
applicant and where the alternate fil-
ing method for shipments represents a
reduction of reporting cost or burden.
Where export control is a consider-
ation, such authorizations will be
granted only when, in the judgment of
the appropriate controlling govern-
ment agency, the applicant has dem-
onstrated that it has established ade-
quate internal operating procedures
and has taken other satisfactory safe-
guards to assure compliance with ex-
port control regulations of the appro-
priate government agency or agencies.

[64 FR 40976, July 28, 1999]
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